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1 

troduction/DisclaimerIn  
formation about locating the legal resources relevant to tenants and landlords in Dane 

 assistance, consult one of the agencies listed at 

This brochure provides in
County. These legal references may not be the only places to look for information, but they are good places to 
start. Check with your local jurisdiction for more information. 
 

his brochure is not meant to be legal advice. If you need legalT
the end of this booklet. 
 

eneral Rental TipsG  
 Keep a rental file. The file should include the lease, addendums, check-in/out forms, letters to and from 

 
 ith the landlord regarding problems. 

 

your landlord, housing inspection reports, notices to enter, and any documentation of repairs or security 
deposit problems. Get receipts for rent payments. 

Keep notes with dates and names of any contacts w
 

 Get promises from the landlord in writing. Contact your landlord when a problem arises.
 

 Make yourself aware of the terms of the lease and follow those terms. 
 

http://wsll.state.wi.us/dcll.html
http://www.ci.madison.wi.us/BI/bihome.html


2 

 Pay rent on time. 
 

 Maintain the apartment; keep it clean. 
 

 Notify the landlord as soon as possible when a repair is needed. 
 

 Repair or pay for the repair of damages for which you are responsible. 
 

State Legal Resources 
Wisconsin Statutes, Chapter 704 (Tenant/Landlord)   

lords and Tenants.  The following definitions are from § 704.01, 2003-2004 official statutes: 

 otherwise: 

od of time if it has a fixed commencement 
, 

  It 
 time, the 

tes 

. 

d without a valid lease and under 
f real property under a contract of 

eviction actions begins with § 799.40. 

rimination 
rientation, disability, religion, national origin, marital status, family status, lawful source 

lture, Trade, 
definitions are from ATCP § 

ancy, use or appearance of any premises or dwelling unit. 

1r) "Consumer reporting agency that compiles and maintains files on consumers on a nationwide basis" has the meaning given in 15 

in s. ATCP 125.01 (1) and (7). 

*This is the statute on Land
 
704.01 Definitions.  In this chapter, unless the context indicates
(1) "Lease" means an agreement, whether oral or written, for transfer of possession of real property, or both real and 
personal property, for a definite period of time.  A lease is for a definite peri
date and a fixed expiration date or if the commencement and expiration can be ascertained by reference to some event
such as completion of a building.  A lease is included within this chapter even though it may also be treated as a 
conveyance under ch. 706.  An agreement for transfer of possession of only personal property is not a lease. 
 
(2) "Periodic tenant" means a tenant who holds possession without a valid lease and pays rent on a periodic basis.
ncludes a tenant from day-to-day, week-to-week, month-to-month, year-to-year or other recurring interval ofi

period being determined by the intent of the parties under the circumstances, with the interval between rent-paying da
normally evidencing that intent. 
  
(3) "Premises" mean the property covered by the lease, including not only the realty and fixtures, but also any personal 

roperty furnished with the realtyp
  
(4) "Tenancy" includes a tenancy under a lease, a periodic tenancy or a tenancy at will. 
  
(5) "Tenant at will" means any tenant holding with the permission of the tenant's landlor

rcumstances not involving periodic payment of rent; but a person holding possession oci
purchase or an employment contract is not a tenant under this chapter. 
 
Wisconsin Statutes, Chapter 799 (Small Claims)   

This is the statute on Small Claims Court Procedures.  The section on *
 

Wisconsin Statutes, § 106.50
*This section deals with housing discrimination and is titled the “Open Housing” law.  It prohibits housing disc
based on sex, race, color, sexual o
of income, age, or ancestry.  The Wisconsin Department of Workforce Development administers this law.   
 
Wisconsin Administrative Code, ATCP 134 (Residential Rental Practices)    
*This is the code on residential rental practices.  There is also more information on the Department of Agricu
& Consumer Protection’s website: http://datcp.state.wi.us/index.html.  The following 
134.02, latest edition: 
 
(1) "Building and housing codes" means laws, ordinances, or governmental regulations concerning the construction, maintenance, 
habitability, operation, occup
 
 (1m) "Consumer credit report" has the meaning given for "consumer report" in 15 USC 1681a(d). 
 
 (
USC 1681a(p), and includes the agency's contract affiliates. 
 
 (2) "Dwelling unit" means a structure or that part of a structure that is primarily used as a home, residence, or place of abode. The 
term includes a mobile home or mobile home site as defined 

http://www.legis.state.wi.us/rsb/code/atcp/atcp134.pdf


 
 (3) "Earnest money deposit" means the total of any payments or deposits, however denominated or described, given by a prospectiv
tenant to a landlord in return for the option of entering into a rental agreement in the future, or 

e 
for having a rental agreement 

sidered by a landlord.  "Earnest money deposit" does not include a fee which a landlord charges for a credit check in compliance 

or 

r all or part of 
ent of the premises. The term includes a mortgagee in possession. 

d 

h 
" 

 

dicial writ of restitution issued under s. 

 

ly complaints and procedures for enforcing the Open Housing law.  
orce Development has information on their website regarding filing 

quirements, or 

con
with s. ATCP 134.05  (3). 
(5) "Landlord" means the owner or lessor of a dwelling unit under any rental agreement, and any agent acting on the owner's 
lessor's behalf. The term includes sublessors, other than persons subleasing individual units occupied by them.  
 

(6) "Lease" means a lease as defined in s. 704.01 (1), Stats. 
  

(7) "Owner" means one or more persons, jointly or severally, vested with all or part of the legal title to the premises o
the beneficial ownership and right to present use and enjoym
  

(8) "Person" means an individual, partnership, corporation, association, estate, trust, and any other legal or business entity. 
  

(9) "Premises" means a dwelling unit and the structure of which it is a part and all appurtenances, grounds, areas, furnishings an
facilities held out for the use or enjoyment of the tenant or tenants generally. 
  

(10) "Rental agreement" means an oral or written agreement, for the rental or lease of a specific dwelling unit or premises, in whic
the landlord and tenant agree on essential terms of tenancy such as rent.   "Rental agreement" includes a lease.  "Rental agreement

oes not include an agreement to enter into a rental agreement in the future. d
 

 (11) "Security deposit" means the total of all payments and deposits given by a tenant to the landlord as security for the performance
of the tenant's obligations, and includes all rent payments in excess of 1 month's prepaid rent. 
  

(12) "Tenant" means a person occupying, or entitled to present or future occupancy of a dwelling unit under a rental agreement, and 
includes persons occupying dwelling units under periodic tenancies and tenancies at will. The term applies to persons holding over 
fter termination of tenancy until removed from the dwelling unit by sheriff's execution of a jua

799.44, Stats. It also applies to persons entitled to the return of a security deposit, or an accounting for the security deposit. 
 

 (13) "Tenancy" means occupancy, or a right to present occupancy under a rental agreement, and includes periodic tenancies and 
tenancies at will. The term does not include the occupancy of a dwelling unit without consent of the landlord after expiration of a lease

r termination of tenancy under ch. 704, Stats. o
  

 (14) "Tourist or transient occupants" means tourists or other persons who occupy a dwelling unit for less than 60 days while traveling 
away from their permanent place of residence. 
 
Wisconsin Administrative Code, DWD 220

This is the code on Fair Housing, especial*
*In addition to the code, the Department of Workf
complaints, including forms. On the Internet, look under “Discrimination”: http://www.dwd.state.wi.us/
 
Wisconsin Administrative Code, Comm
*The Commerce code may be of interest to those looking for housing codes, such as minimum plumbing re
for information on housing assistance. 
 
Other State Resources 

isconsin State Law Library           W    (608) 266-1600 
 Jr. Blvd.      800-322-9755 

aterials.  On the Internet, WSLL has a legal topic called 
ne resources. http://wsll.state.wi.us/topic/landlord.html

, 
n the Internet, you can access most of these resources on the Wisconsin State Law 

08) 262-1128. 

120 Martin Luther King
2nd Floor—Risser Justice Center, Madison 
*WSLL provides two floors of state and federal legal print m

t links to onli“Landlord/Tenant” that brings together pertinen
 
Court Cases & Statute Annotations 

While reading the statutes or administrative code, you may see annotations that refer to court cases, law review articles*
or Opinions of the Attorney General.  O
Library’s Wisconsin Law webpage: http://wsll.state.wi.us/wisco.html
 
*You can also access these materials in print at any public law library.  In Madison, they are the Dane County Legal 

esource Center, WI State Law Library, or the UW Law School Library (6R
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http://www.dwd.state.wi.us/
http://wsll.state.wi.us/wisco.html
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ane County Legal ResourcesD  
es: Ch. 31 (Fair Housing) 

as the Fair Housing Ordinance.  It includes definitions and 

 unlawful discrimination in housing. It is the declared policy of the 

on, 
y 

ane County Circuit Court: Small Claims Division 

6-4311 
priate venue for eviction cases in Dane County.  Information about the 

ms, highlighting Dane County filing and 

Dane County Code of Ordinanc
*Chapter 31 of the Dane County Code of Ordinances is known 
information about how housing discrimination is prohibited in Dane County, as well as how this rule is enforced.  The 
following is the statement of intent, found in § 31.02: 
 

31.02 INTENT. It is the intent of this chapter to render
County of Dane that all persons shall have an equal opportunity for housing regardless of race, gender, age, religion, 
color, national origin, ancestry, marital status of the person maintaining a household, family status, mental illness, 
physical condition, appearance, lawful source of income, student status, arrest or conviction record, sexual orientati
military discharge status or political beliefs. This chapter shall be deemed an exercise of the police powers of the Count
of Dane for the protection of the welfare, health, peace, dignity and human rights of the people of this county, and as a 
fulfillment of the legislative directive of sec. 66.432, Wis. Stats. 
 
D
Room 1000 Dane County Courthouse 
215 S Hamilton Street             (608) 26
*The Dane County Small Claims Court is the appro
eviction process is found in chapters 799 and 704 of the Wisconsin Statutes (mentioned above).  In addition, there is a 
Guide to Small Claims Court (published by the WI Court System) available online at 
http://www.wicourts.gov/about/pubs/circuit/smallclaimsguide.htm
(or for $2 in print from DCLRC) and an Abbreviated Guide to Small Clai
procedural information (found in print at the Clerk of Courts office or on their website: 
http://www.countyofdane.com/clrkcort/clrkhome.htm)
 
Small Claims Assistance Program (SCAP) 

o Courthouse 

elp with small claims forms and court procedures.  Staffed by volunteer 

ane County Legal Resource Center               (608) 266-6316 
ov

enter is a small law library filled with resources for court participants, including 

ents for 

ocal Legal Resources

Tuesdays 9-11 a.m.   – Room L1000 Dane C
Call (608) 266-6316 for more information 
*The Small Claims Assistance Program offers h
attorneys, paralegals, and law students, SCAP is coordinated through the Dane County Legal Resource Center and Dane 
County Bar Association.  Volunteers cannot give legal advice, but can offer assistance with filling out forms or 
understanding court procedures.  SCAP is a drop-in service only; no phone calls to attorneys will be accepted. 
 
D
Room L1007 Dane County Courthouse    dclrc.ref@wicourts.g
Open Monday-Friday 8:30-4:30 
*The Dane County Legal Resource C
members of the public.  In addition to books and electronic resources, DCLRC sells court forms and photocopies, 
booklets, and other informational services.  DCLRC offers legal information sessions, classes, and other special ev
the public.  Contact DCLRC by phone or email to be placed on their mailing list.  DCLRC is managed through a 
contractual agreement between the WI State Law Library and the Dane County Clerk of Courts. 

 
L  

ances List by Jurisdiction 
the appropriate city, town, or village from the list provided on the 

ion. 

ity of Madison 
rd/Tenant 

osting emergency information 

Specific Relevant Ordin
*These ordinances are all available online by selecting 
Ordinances web page, through the WI State Law Library: http://wsll.state.wi.us/ordinances.html.  This is not an 
exhaustive list.  Check with your local jurisdiction for more information on local codes that may apply to your situat
 
C
Chapter 32: Landlo
Chapter 27: Regulation about p

http://www.wicourts.gov/about/pubs/circuit/smallclaimsguide.htm
http://www.countyofdane.com/clrkcort/clrkhome.htm
http://wsll.state.wi.us/dcll.html
http://wsll.state.wi.us/ordinances.html
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ity of Fitchburg 
d and Tenant Code 

ity of Middleton 
ycling Requirements 

ity of Monona 
: Fair Housing;  App. B: Bldg Inspection 

ity of Stoughton 
ord/Tenant      (w/ regards to Cable TV Access Regulations) 

ity of Sun Prairie 
using 

le TV 

ity of Verona 
3: Landlord Fraud Protection 

using Code 

illage of Black Earth 
s of residents regarding cable TV 

ng 
ousing Code 

ection 

ng 

spection 

de 

 
ents 

ding Inspection 

ion/Fair Housing 

ilding Maintenance 

ecycling Requirements 

Chapter 10: Recycling Requirements 
 
C
Chapter 28: Landlor
 
C
Chapter 6: (6.03) Rec
 
C
Title 15, Chapter 3
Title 8, Chapter 3: Recycling Requirements 
 
C
Chapter 18.67: Landl
Chapter 62.44: Recycling Requirements 
 
C
Chapter 9.20: Fair Ho
Chapter 5.24: Access to Cab
 
C
Title 11, Chapter 
Title 15, Chapter 3: Fair Housing; Chapter 4: Ho
 
V
Chapter 120-16(E): Right
 

 Cambridge Village of
Title 9 (9.36): Fair Housi
Title 15 (15.24): Minimum H
 

 Cottage Grove Village of
Chapter 130-7: Building Insp
 

 Deerfield Village of
Chapter 29: Fair Housi
 

 DeForest Village of
Chapter 14: Building In
Chapter 22: Recycling 
Chapter 27: Housing Co
 

horewood HillsVillage of S
Chapter 9: Recycling Requirem
Chapter 16: Fair Housing, including Buil
 

 Waunakee Village of
Chapter 54: Discriminat
Chapter 78: Recycling Requirements 
Chapter 18: Building Inspection 
 

Town of Dunn 
Chapter 16.2: Bu
 

Town of Oregon 
Title 6, Chapter 2: R
Title 10, Chapter 1: Building Inspection 
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equirements 

 Requirements 

equirements 

cycling Requirements 

ocal Organizations/Contacts

 

ingfield Town of Spr
Chapter 5: Recycling R
 

ont Town of Verm
Chapter 5: Recycling
 

Town of Verona 
#94-1: Recycling R
 

stport Town of We
Title 6, Chapter 1: Re
 
 
L  

he Tenant Resource Center 
dison, WI 53703 

ion 

he Madison Equal Opportunities Commission (Housing Discrimination)
I 53703  

g Center of Greater Madison
I 53703 

ent Association of South Central Wisconsin
         

e City of Madison
uther King Jr. Blvd., Ste. LL100, Madison WI 53703           

 
T
1202 Williamson St., Ste. A, Ma
257-0006 Rental Rights & Responsibilities 
242-7406 Housing Lists & Eviction Prevent
257-2799 Housing Mediation Service 
http://tenantresourcecenter.org/
 
T
City-County Building, Room 500, 210 Martin Luther King Jr. Blvd., Madison, W
266-4910     
 

air HousinF
600 Williamson Street, Suite L4, Madison W
257-0853, 1-877-647-3247 complaint intake line 
 
 

Apartm
702 North High Point Rd., Ste. 203, Madison, WI 53717
826-6226 
 
 

Inspection Unit of th
Madison Municipal Building, 215 Martin L
266-4551 (Ask for a Housing Inspector) 
 

 


